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1. L e t t e r  t o  c o n t r a c t i n g  a g e n c y  w h i c h  c o n v e y s  
c o n c e r n  t h a t  t h e  a g e n c y  awarded  a c o n t r a c t  
u n d e r  a sma l l  b u s i n e s s  se t -as ide  t o  a company 
s u p p l i e d -  b y  a l a r g e  b u s i n e s s  f i r m  w h i c h  is 
impermissible u n d e r  s o l i c i t a t i o n  s u f f i c e s  a s  
a pro tes t  e v e n  t h o u g h  t h e  word " p r o t e s t "  was 
n o t  used .  

2. Where f i r m  f i l e s  t ime ly  p ro te s t  i n i t i a l l y  
w i t h  a g e n c y  a n d ,  a f t e r  p u r s u i n g  protest  w i t h  
a g e n c y  f o r  a p p r o x i m a t e l y  2 m o n t h s ,  f i l e s  
protest  w i t h  GAO w i t h o u t  h a v i n g  r e c e i v e d  a 
d e n i a l  of i t s  pro tes t  by  a g e n c y ,  p r o t e s t  
f i l e d  w i t h  GAO i s  t i m e l y .  

3 .  Protes t  t h a t  c o n t r a c t o r  h a s  s u b c o n t r a c t e d  a 
s u b s t a n t i a l  p o r t i o n  o f  work  u n d e r  c o n t r a c t  t o  
l a r g e  b u s i n e s s  i n  v i o l a t i o n  of s o l i c i t a t i o n  
r e q u i r e m e n t  t h a t  t h e  e n d  i t e m  be m a n u f a c t u r e d  
or p r o d u c e d  b y  a small b u s i n e s s  c o n c e r n  i s  
d e n i e d  w h e r e  record shows t h a t  p r o d u c t  is  
b e i n g  m a n u f a c t u r e d  by small b u s i n e s s  s u b -  
c o n t r a c t o r .  

ARVCO C o n t a i n e r s  (ARVCO) p ro t e s t s  t h e  award of a 
c o n t r a c t  t o  Coast L i n e  D i s t r i b u t o r s  ( C L D )  u n d e r  s o l i c i t a t i o n  
N o .  BEP 82-113(TA) ,  a sma l l  b u s i n e s s  s e t - a s i d e ,  i s s u e d  by 
t h e  B u r e a u  of E n g r a v i n g  a n d  P r i n t i n g ,  D e p a r t m e n t  of t h e  
T r e a s u r y  ( T r e a s u r y ) .  The c o n t r a c t  is f o r  t h e  f u r n i s h i n g  of 
c o r r u g a t e d  f i be rboa rd  boxes. ARVCO c c n t e n d s  t h a t  CLD h a s  
s u b c o n t r a c t e d  a s u b s t a n t i a l  p o r t i o n  of t h e  c o n t r a c t  t o  
S i m k i n s  I n d u s t r i e s ,  a l a r g e  b u s i n e s s ,  i n  v i o l a t i o n  of t h e  
terms of t h e  s o l i c i t a t i o n .  

We d e n y  t h e  protest .  
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T r e a s u r y  c o n t e n d s  t h a t  t h i s  p r o t e s t  is u n t i m e l y  and 
s h o u l d  be  d i s m i s s e d .  T r e a s u r y  r e f e r s  t d  a J u n e  11, 1982,  
l e t t e r  f rom ARVCO t o  t h e  c o n t r a c t i n g  o f f i c e r  s t a t i n g  t h a t  i t  
was a d v i s e d  on  t h a t  d a y  t h a t  t h e  award had been  made t o  CLD,  
t h a t  S i m k i n s  would m a n u f a c t u r e  t h e  b o x e s ,  and  t h a t  S i m k i n s  
was a l a r g e  b u s i n e s s .  ARVCO a s k e d  t h a t ,  "due  to  t h e  f a c t  
t h a t  t h i s  s o l i c i t a t i o n  is a small  b u s i n e s s  s e t - a s i d e ,  c o u l d  
you please a d v i s e  ARVCO w h a t  t h e  d e c i s i o n  w i l l  be i n  r e g a r d s  
to  t h e  a w a r d ? " -  T r e a s u r y  a r g u e s  t h a t  t h i s  l e t t e r  was n o t  a 
p ro tes t  t o  t h e  a g e n c y ,  and  s i n c e  t h e  p r o t e s t  w a s  n o t  f i l e d  
w i t h  GAO u n t i l  Augus t  23, 1 9 8 2 ,  more t h a n  10 d a y s  a f t e r  t h e  
J u n e  11, 1 9 8 2 ,  n o t i c e  o f  t h e  award ,  A R V C O ' s  p ro t e s t  is 
u n t i m e l y  . 

W e  d i s a g r e e .  The l e t t e r  ARVCO s u b m i t t e d  t o  t h e  
T r e a s u r y  which  was r e c e i v e d  on J u n e  1 5 ,  1982 ,  c o n s t i t u t e d  a 
t i m e l y  p r o t e s t  to  t h e  a g e n c y .  ARVCO w a s  c l e a r l y  q u e s t i o n i n g  
t h e  a g e n c y ' s  d e c i s i o n  t o  award  t o  CLD b e c a u s e  C L D ' s  s u p p l i e r  
was a l l e g e d l y  a l a r g e  b u s i n e s s  c o n c e r n .  W e  have  s t a t e d  t h a t  
a r e q u e s t  by a b i d d e r  f o r  r e v i e w  of p r o c u r e m e n t  p r o c e d u r e s  
need  n o t  c o n t a i n  t h e  e x a c t  words  o f  p ro t e s t  to  be 
c h a r a c t e r i z e d  as a f o r m a l  p r o t e s t ,  so l o n g  a s  t h e  r e q u e s t  
may be  r e a s o n a b l y  u n d e r s t o o d  t o  l o d g e  s p e c i f i c  e x c e p t i o n s  t o  
t h e  q u e s t i o n e d  p r o c e d u r e s .  ~ S e e  -- Appl i ed  D e v i c e s  C o r p o r a t i o n ,  
B-203241, S e p t e m b e r  9 ,  1 9 8 1 ,  81-2 CPD 2 0 7 ;  Abreen  
C o r p o r a t i o n ,  B-197261, A p r i l  1 8 ,  1980,  80-1 CPD 2 7 4 .  

The r e c o r d  f u r t h e r  shows t h a t ,  a f t e r  t h e  a g e n c y  p ro te s t  
was f i l e d ,  T r e a s u r y  d i d  n o t  r e s p o n d  u n t i l  a f t e r  Augus t  26, 
1982 ,  when ARVCO f i l e d  i t s  p r o t e s t  w i t h  GAO. Under t h e s e  
c i r c u m s t a n c e s ,  t h e  p ro tes t  t o  GAO w a s  t ime ly  f i l e d  
s u b s e q u e n t  t o  a n  i n i t i a l  t i m e l y  p r o t e s t  t o  t h e  agency .  4 
C.F.R. S 2 1 . 2 ( a )  ( 1 9 8 2 ) .  

Wi th  r e g a r d  t o  t h e  merits, w e  n o t e  t h a t  t h e  CLD b i d  
c e r t i f i e d  t h a t  t h e  b i d d e r  was a small  b u s i n e s s  and  t h a t  t h e  
end  i t e m  would be  m a n u f a c t u r e d  o r  p roduced  by a small  
b u s i n e s s .  T r e a s u r y  a d v i s e s  t h a t  i t  i n v e s t i g a t e d  A R V C O ' s  
a l l e g a t i o n . t h a t  t h e  work had been  s u b c o n t r a c t e d  t o  a l a r g e  
b u s i n e s s .  T r e a s u r y  d e t e r m i n e d  t h a t  CLD is  s u b c o n t r a c t i n g  
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t h e  f u r n i s h i n g  o f  t h e  b o x e s  t o  Packag ing  S e r v i c e s  of 
Maryland (PSM), a sma l l  b u s i n e s s  c o n c e r n ,  n o t  t o  
S i m k i n s  I n d u s t r i e s .  The agency  repor t  i n c l u d e s  a l e t t e r  
d a t e d  p r i o r  to  a n y  c o n t r a c t  d e l i v e r i e s  f rom CLD t o  T r e a s u r y  
i n d i c a t i n g  t h a t  CLD i n t e n d s  t o  s u b c o n t r a c t  t h e  work to  PSM. 
S i n c e ,  i n  i t s  comments to  t h e  agency  r e p o r t ,  ARVCO a g a i n  
c o n t e n d e d  t h a t  CLD was s u b c o n t r a c t i n g  t o  a l a r g e  b u s i n e s s ,  
we requested t h e  c o n t r a c t i n g  o f f i c e r  t o  c o n f i r m  t h a t  CLD was 
s u b c o n t r a c t i n g  t o  PSM, and t h e  c o n t r a c t i n g  o f f i c e r  h a s  so 
c o n f i r m e d .  

Under t h e s e  c i r c u m s t a n c e s ,  w e  deny  t h e  p ro tes t .  

Corn p t r o  1 I!! r ,be n e  r a 1 
of t h e  U n i t e d  S t a t e s  
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